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Mandatory furnishing of return by certain
exempt entities [Section 139(4C)]

Section 139(4C) mandates filing of return by certain entities which are
exempt from the levy of income-tax. The said section has been amended with
effect from assessment year 2018-19 to provide that the following persons are
also required to file a return of income if their income without giving effect to
the provisions of section 10 exceeds the maximum amount which is not
chargeable to income-tax:

a) A fund specified in section 10(23AAA);

b) Investor protector fund referred to in section 10(23EC)/(23ED);

c) Core Settlement Guarantee Fund referred to in section 10(23EE); and

d) Any Board or Authority referred to in section 10(29A).



Reduction in time limit for filing revised return
[Section 139(5)]

Section 139(5) provides that a person can furnish a revised return, in case he
discovers any omission or wrong statement in the return of income already
furnished by him. Hitherto, the time limit for furnishing a revised return was
one year from the end of the relevant assessment year or before completion of
assessment, whichever is earlier.

The said section 139(5) has been amended with effect from 1-4-2018 to
provide that a revised return may be filed up to the end of the relevant
assessment year or before the completion of assessment, whichever is earlier.



Thus, for assessment year 2018-19, under the pre amended law, a revised
return could have been filed on or before 31-3-2020. Now, after the
amendment, a revised return can be filed on or before 31-3-2019.

The Explanatory Memorandum as well as Notes on Clauses clearly state that
the amendment will apply in relation to assessment year 2018-19. Hence, it
will not apply to assessment year 2017-18 where the time limit for filing a
revised return shall be 31-3-2019.



Quoting of Aadhaar Number in application for
allotment of PAN/return of income [Section
139AA]
Section 139AA is inserted, with effect from 1-4-2017, to provide as follows:

a) every person who is eligible to obtain Aadhaar number shall, on or after
1-7-2017, quote Aadhaar number—

i. in the application form for allotment of permanent account number
(PAN) (in case he is not allotted PAN); and

ii. in the return of income.

[section 139AA(1)]

Thus, all returns filed on or after 1-7-2017, including the following, will have
to mention Aadhaar number in

i. returns for assessment year 2017-18;



ii. belated/revised return for preceding assessment years;

iii. return pursuant to notice under section 148.

b) A person who has applied for obtaining Aadhaar number but does not
possess the Aadhaar number shall be required to quote the Enrolment ID
of Aadhaar application form issued to him at the time of enrolment, in the
application for PAN, or in the return of income furnished by him, as the
case may be. [proviso to section 139AA(1)]

c) Every person who has been allotted PAN as on 1-7-2017 and who is
eligible to obtain Aadhaar number is required to intimate his Aadhaar
number to the prescribed authority and in prescribed form and manner on
or before a date notified by the Central Government. [section 139AA(2)]

d) In case of failure to intimate the Aadhaar number, PAN allotted to the
person shall be deemed to be invalid and other provisions of the Income-
tax Act will apply as if the person had not applied for allotment of PAN.
[proviso to section 139AA(2)]



e) The Central Government is empowered to exempt a person or class or
classes of persons or any State or part of any State from application of
this provision. [section 139AA(3)]

For the above purpose,

i. the terms "Aadhaar number", "Enrolment" and "resident" shall have the
same meanings respectively as assigned to them in 2(a), 2(m) and 2(v) of
the Aadhaar Act, 2016. [Explanation (i) to section 139AA]

ii. "Enrolment ID" has been defined to mean 28 digit Enrolment
Identification Number issued to a resident at the time of enrolment.
[Explanation (ii) to section 139AA]



Person eligible to obtain Aadhaar number

Section 3(1) of the Aadhaar (Targeted Delivery of Financial and Other
Subsidies, Benefits and Services) Act, 2016 ["the Aadhaar Act"] reads as
follows:

"(1) Every resident shall be entitled to obtain an Aadhaar number by
submitting his demographic information and biometric information by
undergoing the process of enrolment:

Provided that the Central Government may, from time to time, notify
such other category of individuals who may be entitled to obtain an
Aadhaar number"

Thus, it is only a "resident" who is entitled to obtain an Aadhaar number
under the Aadhaar Act, 2016.



Section 2(v) of the Aadhaar Act, 2016 defines a "resident" as follows:

v. "resident" means an individual who has resided in India for a period or
periods amounting in all to one hundred and eighty-two days or more in
the twelve months immediately preceding the date of application for
enrolment“

On a combined reading of the above provisions, it is only an individual who
has resided in India for 182 days or more preceding the date of application for
enrolment, is eligible to obtain the Aadhaar number, and consequently, is
covered by section 139AA.

Persons other than individuals are not entitled to Aadhaar card, and hence, are
not subject to the provisions of section 139AA.



Amendment to provision relating to payment of self
assessment dues [Section 140A]

Section 140A relates to payment by an assessee of dues before furnishing the
return of income. It provides, inter alia, that :

a) the assessee shall be liable to pay tax together with interest payable under
any provision of the Act as reduced by the amounts specified therein
before furnishing a return of income. [section 140A(1)]

b) where the amount paid by the assessee under section 140A(1) falls short
of the aggregate of the tax and interest, the amount so paid shall be first
adjusted towards the interest payable and the balance, if any, shall be
adjusted towards the tax paid. [Explanation to section 140A]

c) if any person does not pay the full tax or interest in accordance with
section 140A(1) he shall, inter alia, be deemed to be an assessee in
default in respect of the tax/interest. [section 140A(3)]



Section 140A has been amended with effect from assessment year 2018-19 to
provide as follows:

a) in case of delay in furnishing of return of income, along with the tax and
interest payable as aforesaid, fee for delay in furnishing of return of
income shall also be payable [section 140A(1)].

The amendment is consequential to the insertion of a section 234F which
provides for fee for delay in furnishing of return of income. (para 14.3)

b) where the amount paid falls short of the aggregate of tax, interest and fee,
the amount so paid shall be adjusted in the following order:

i. fees payable;

ii. interest payable;

iii. tax payable.

c) if the assessee fails to pay the fee, he shall be deemed to be an assessee in
default in respect of the fee [section 140A(3)].



Assessment [Section 143]

Section 143 relates to assessment of income. Section 143(1)(a) provides the
manner of processing of a return furnished under section 139 or in response to
a notice under section 142(1). Section 143(1)(b) provides that upon the
processing of a return under section 143(1)(a), the tax and interest if any shall
be computed on the basis of the total income computed under section
143(1)(a). Section 143(1)(b) has been amended with effect from assessment
year 2018-19 to provide that in computation of amount payable or refund due,
as the case may be at the time of processing of return under the said sub-
section, the fee payable under section 234F shall also be considered. The
amendment is consequential to the insertion of a section 234F which provides
for fee for delay in furnishing of return of income. (para 14.3)



Second proviso to section 143(1) states that the time limit for sending an
intimation under section 143(1)(a) is one year from the end of the financial
year in which the return is made. Section 143(1D) as substituted by the
Finance Act, 2016 provided that the processing of a return was not necessary
before the expiry of the abovereferred period, where a notice had been issued
to the assessee under section 143(2). However, the return shall be processed
before an order under section 143(3) is issued. The said section 143(1D) has
been amended with effect from 1-4-2017 to provide that the processing of a
return shall not be necessary where a notice has been issued to the assessee
under section 143(2).

Further, the proviso to the substituted section 143(1D) provides that the
provisions of the sub-section shall not apply to any return furnished for
assessment year 2017-18 or any subsequent assessment year.

The amended section 143(1D) is, except the proviso, identical to the section
143(1D) prior to its substitution by the Finance Act, 2016.



On a combined reading of the pre-amended and the amended section 143(1D)
along with its proviso, the position may be summarized as follows:

a) From assessment year 2017-18 onwards

Section 143(1D) is not applicable at all. Hence, the intimation under
section 143(1) may be sent at any time before or after issue of notice
under section 143(2). However, the time limit for issue of intimation
under second proviso to section 143(1) continues.

b) For assessment year prior to assessment year 2016-17

Processing of a return under section 143(1) is not necessary if a notice has
been issued under section 143(2). However, the tax department is not
barred from issuing intimation, even after a notice is issued under section
143(2).



Section 143(2) of the Act provides for issue of notice for the purposes of
undertaking an assessment. In that, clause (i) provided for issue of notice in
case of scheme of limited assessment (for the purposes of verifying claim of
loss or exemption etc.), which was in operation till June 1, 2003. Accordingly,
section 143(3)(i) provided for assessment pursuant to notice under scheme of
limited assessment.

As the provision for limited assessment was made inoperative, clause (i) of
section 143(2) empowering issue of notice was omitted by Finance Act, 2016
with effect from June 1, 2016. However, consequential amendment in section
143(3) was not made (which empowered assessment under the scheme of
limited assessment).

Finance Act, 2017 carries out the consequential amendment and accordingly
omits clause (i) of section 143(3) of the Act with effect from 1-6-2016.
Otherwise, the provision empowering assessment in case of notice issued for,
commonly known as, scrutiny assessment remains the same.



Time limit for completion of assessment or
reassessment [Section 153]

Section 153 of the Act provides time limit for completion of assessment and
reassessment.

In respect of different proceedings under various provisions of the Act, the
sub-sections thereof provide the time limit, generally, of two years from the
end of the assessment year.



History in brief

Finance Act, 2006, by inserting a proviso in the respective sub-sections,
reduced the time limit by three months. Finance Act, 2012, restored the
general time limit of two years from the end of the assessment year. Again,
Finance Act, 2016 substituted section 153, with effect from 1-6-2016, to
restore the time limit of twenty-one months.



Amendment
Finance Act, 2017 has amended the section to reduce or increase the time
limit in certain cases as under:

Post Amendment Pre-Amendment

Section Nature of

assessment/

circumstances

Proceedings under

section and/or

pursuant to

section

Time Limit [from the end

of the assessment year

(A.Y.) in which income

was first assessable]

Time limit

[from the end

of the

Financial

Year/ Month in

which event

took place]

Time limit

153(1) Regular assessment To pass order u/s

143/144

18 months

(for AY 2018-19 i.e.

assessment of income of

Previous Year ("PY")

2017- 18)

12 months (for AY 2019-

20 onwards i.e.

assessment of income of

PY 2018- 19 & thereafter)

21 months

(For A.Y. 2017-

18 i.e. assessment

of income of

previous year

2016-17)



Post Amendment Pre-Amendment

Section Nature of

assessment/

circumstances

Proceedings under

section and/or

pursuant to

section

Time Limit [from the

end of the assessment

year (A.Y.) in which

income was first

assessable]

Time limit [from

the end of the

Financial Year/

Month in which

event took place]

Time limit

153(2) Assessment of

income escaping

assessment

To make

assessment/reasses

sment or re-

computation u/s

147

12 months

if notice u/s 148 is

served on or after

1st April, 2019

9 months

(from the end of

F.Y. in which

notice u/s 148 is

served before 1st

April, 2019)

153(3) Assessment upon

direction of higher/

authorities/

appellate

authorities

To make fresh

assessment

pursuant to order

u/s 254/263/264

setting aside or

cancelling

assessment

received on or after

1st April, 2019

12 months

From the end of FY

in which:

Order u/s 254 is

received; or

Order u/s 263/264

is passed by

prescribed

authorities

9 months

From the end of

FY in which:

Order u/s 254 is

received; or

Order u/s 263/264

is passed by

prescribed

authorities



Post Amendment Pre-Amendment

Section Nature of

assessment/

circumstances

Proceedings under

section and/or pursuant

to section

Time Limit [from

the end of the

assessment year

(A.Y.) in which

income was first

assessable]

Time limit [from

the end of the

Financial Year/

Month in which

event took place]

Time limit

153(5)

(See Note

below the

Table)

Order to give

effect to orders of

higher or appellate

authority

To give effect to an order

under section 250/254/

260/262/ 263/264

otherwise than by making

fresh assessment or

reassessment and such

order requires verification

of any issue by way of

submission of any

document,

By the assessee; or

Any other person; or

Where an opportunity of

being heard is to be

provided to the assessee.

12 months

from the end of the

month in which:

order is received;

or

order is passed; by

the prescribed

authorities

[retrospective

effect from 1st

June, 2016]

3* months

from the end of

the month in

which:

order is received;

or

order is passed;

by the prescribed

authorities [*12

months due to

retrospective

amendment by

FA, 2017]



Post Amendment Pre-Amendment

Section Nature of

assessment/

circumstances

Proceedings under

section and/or

pursuant to section

Time Limit [from the

end of the assessment

year (A.Y.) in which

income was first

assessable]

Time limit [from

the end of the

Financial Year/

Month in which

event took place]

Time limit

153(9) Notice under

section 142(1),

143(2) or 148 -

issued before 1-6-

2016 and where

assessment is not

completed

The provision of

section 153 before it

amended by Finance

Act, 2016 would

apply

Note: Where it is not possible for the AO to give effect to an order within the

said stipulated time, for reasons beyond his control, the Principal

Commissioner or Commissioner may allow an additional period of 6 months.



Amendment in Third proviso of Explanation 1 - Third proviso to Explanation
1 states that where proceeding before the Settlement Commission abates
under section 245HA(4), the period of limitation available to the AO [after
excluding period under section 245HA(4)] for making of an order of
assessment, reassessment or re-computation shall not be less than one year.
However, if such period available is less than one year, it shall be deemed to
be extended to one year.

The above provision also applies for determining the period of limitation
under sections 149, 153B, 154, 155, 158BE and payment of interest under
section 244A.

Consequent to insertion of similar provision in section 153B by Finance Act,
2017, a reference of section 153B in third proviso of Explanation 1 of section
153 is omitted with effect from 1-4-2017.



Assessment in case of search or requisition
[Section 153A]

Section 153A of the Act, inter alia, provides that in case of any person, if
search is initiated under section 132 or books of account, other documents
etc. are requisitioned under section 132A, the Assessing Officer shall issue
notice requiring him to furnish a return of income in respect of each
assessment year falling within six assessment years immediately preceding
assessment year relevant to previous year in which such search is conducted
or requisition is made ("specified assessment years").



Finance Act, 2017 has made amendment in section 153A to empower an
assessing officer to issue notice to an assessee in whose case tangible
evidence(s) is/are found during search or seizure or in requisition, which is
represented in form of undisclosed investment in any asset, pertaining to an
assessment year beyond 6 assessment years (for which he has power to issue
notice) but not beyond ten assessment years (referred as "relevant assessment
years"), to furnish return of income in respect of relevant assessment years.

Accordingly, the following amendments are made in sub-section (1) of
section 153A:

in clauses (a) and (b), the reference of the relevant assessment year(s) is
made

in third proviso, reference of the relevant assessment year(s) is made

new proviso is inserted after the third proviso to provide for circumstances

Explanation 1 is inserted to define 'relevant assessment year’

Explanation 2 is inserted to define 'asset’.

The above amendments will take effect from 1-4-2017.



Reason for amendment

As per the Memorandum explaining the provision, reason given for the
amendment is as under:

"The existing provisions of clause (c) of the section 197 of the Finance
Act, 2016 provide that where any income has accrued, arisen or been
received or any asset has been acquired out of such income prior to
commencement of the Income Declaration Scheme, 2016 (the Scheme),
and no declaration in respect of such income is made under the Scheme,
then, such income shall be deemed to have accrued, arisen or received, as
the case may be, in the year in which a notice under sub-section (1) of
section 142 or sub-section (2) of section 143 or section 148 or section
153A or section 153C of the Income-tax Act is issued by the Assessing
Officer, and provisions of the said Act shall apply accordingly.



In view of the various representations received from stakeholders citing
genuine hardships if the said provision is made applicable, it is proposed
to omit clause (c) of section 197 of the Finance Act, 2016.

…

However, in order to protect the interest of the revenue in cases where
tangible evidence(s) are found during a search or seizure operation
(including 132A cases) and the same is represented in the form of
undisclosed investment in any asset, it is proposed that section 153A
relating to search assessments be amended to provide that notice under the
said section can be issued for an assessment year or years beyond the sixth
assessment year already provided upto the tenth assessment year…"



Amendment in clauses (a) and (b) of section
153A(1)

Clause (a) of section 153A(1) provides that in case where search is initiated
or books of account, other documents etc. are requisitioned, the Assessing
Officer shall issue notice to the assessee requiring him to furnish the return of
income for specified assessment years (six).

Further, clause (b) of section 153A(1) provides that in the above
circumstances, where the return of income is furnished, the Assessing Officer
shall assess or reassess the total income of specified assessment years.



Finance Act, 2017 has amended clauses (a) and (b) of section 153A(1) to give
reference of 'relevant assessment year(s)'. The relevant assessment years
means assessment year or years beyond specified assessment years but up to
ten assessment years.

Pursuant to the amendment, in certain circumstances, the Assessing Officer
can issue a notice to the assessee requiring him to also furnish the return of
income of the relevant assessment years and accordingly, he can assess or
reassess the total income of the relevant assessment years.



Amendment in third proviso of section 153A(1)

Third proviso of section 153A(1) provides for Rules to be made by Central
Government to specify class or class of cases in which the Assessing Officer is
not required to issue notice for assessing or re-assessing the total income for
specified (six) assessment years immediately preceding the assessment year
relevant to the previous year in which search is conducted or requisition is made.

Rule 112F provides that the Assessing Officer is not required to issue notice for
assessing or re-assessing the total income, in case where search is conducted or
requisition is made during the election period or where the assets so seized or
requisitioned are connected in any manner to the ongoing election in an
assembly or Parliamentary constituency.

Finance Act, 2017 has amended the third proviso to give reference of the
'relevant assessment year(s)' therein.

Accordingly, in circumstances specified in rule 112F, the Assessing Officer shall
not require to issue notice for assessing or reassessing the total income of
relevant assessment years.



Newly inserted fourth proviso

Finance Act, 2017 has inserted new proviso to provide that no notice for
assessment or reassessment shall be issued by assessing officer for the
relevant assessment year(s), unless:

he has in his possession books of account or other documents or evidence
which reveal that the income, represented in form of asset, which has
escaped assessment, which amounts to or likely amount to Rs. 50 lakhs or
more in a single year or in aggregate in relevant assessment year(s);

the income referred above wholly or partly has escaped assessment for
such relevant assessment year(s); and

search under section 132 is initiated or requisition under section 132A is
made on or after 1-4-2017

In other words, the above conditions are cumulative and if such conditions are
not fulfilled by the Assessing Officer, he cannot issue a notice to the assessee
to furnish return of income for such relevant assessment years.



Definition of "relevant assessment year"

Finance Act, 2017 has inserted Explanation 1 to define the expression
"relevant assessment year" for the purpose of sub-section (1) of section 153A.

Relevant assessment year means an assessment years preceding the
assessment year (relevant to the previous year) in which search is conducted
or requisition is made which falls beyond six assessment years but not later
than ten assessment years from the end of the assessment year in which such
search is conducted or requisition is made.



Definition of asset

Finance Act, 2017 has inserted Explanation 2 to define "asset" for the purpose
of newly inserted fourth proviso.

Accordingly, an asset is defined to include:

immovable property being land or building or both; or

shares and securities; or

loans and advances; or

deposits in bank account.



"Include": Meaning

Karnataka Bank Ltd. v. State of A.P. (2008) 2 SCC 254 (SC)

"The word 'includes' is often used in interpretation clauses in order to enlarge
the meaning of the words or phrases occurring in the body of the 'statute'.
When it is so used, these words and phrases must be construed as
comprehending not only such things as they signify according to their nature
and import but also those things which the interpretation clause declares that
they shall include. [See - CIT v. Taj Mahal Hotel [1971] 82 ITR 44 (SC)].“

Bharat Co-op. Bank (Mumbai) Ltd. v. Co-op. Bank Employees Union, (2007)
4 SCC 685 cited in Abraham Memorial Educational Trust v. C. Suresh Babu
2012 (5) CTC 203

"On the other hand, when the word "includes" is used in the definition, the
legislature does not intend to restrict the definition; makes the definition
enumerative but not exhaustive. That is to say, the term defined will retain its
ordinary meaning but its scope would be extended to bring within it matters,
which in its ordinary meaning may or may not comprise."



V.M. Salgaocar & Bros. (P) Ltd. v. CIT [2000] 110 Taxman 67 (SC)

"Section 17(2) of the Act, by an inclusive definition, sought to include loans
given by an employer to its employee for purchase of a building or a site or a
site with building or for purchase of a motor car without charging any
interest or at a concessional rate, as perquisite. The word "includes" is often
used in interpretation clauses in order to enlarge the meaning of the words or
phrases occurring in the body of the statute, it is a cardinal rule of
interpretation that if, by an inclusive definition, the meaning of the word is to
be enlarged, it would receive a strict interpretation.“

State of Bombay v. Hospital Mazdoor Sabha, AIR 1960 SC 610, (1960) 2
SCR 866 (SC) cited in Kirloskar Ferrous Industries v. Deputy Commissioner
[2001] 124 STC 719 (Kar.)

"It is obvious that the words used in an inclusive definition denote extension
and cannot be treated as restricted in any sense. (Vide: Stroud's 'Judicial
Dictionary', Volume 2, page 1415). Where we are dealing with an inclusive
definition it would be inappropriate to put a restrictive interpretation upon
terms of wider denotation."



The word "include" is also explained in the following judgments:

Karnataka Power Transmission Corpn. v. Ashok Iron Works Pvt. Ltd., AIR
2009 SC 1905

N. D. P. Namboodripad v. UOI (2007) 4 SCC 502 cited in CIT v. Aanchal
Hotels (P.) Ltd. [2016] 70 taxmann.com 330/241 Taxman 108
(Uttarakhand)

Associated Indem Mechanical Pvt. Ltd. v. West Bengal Small Scale
Industrial Development Corporation Ltd. AIR 2007 SC 788, (2007) 3
SCC 607 (SC)

Himani Ltd. v. Assistant Commissioner (2000) 118 STC 193 (STWB Trib)

CST v. Ashoka Dairy (1983) 53 STC 231 (All)

CIT v. Taj Mahal Hotel [1971] 82 ITR 44 (SC)

The definition of asset is inclusive. Prima facie, it appears that any asset
whether movable or immovable, though not specifically included in
definition, may fall under the definition of asset.



Time limit for completion of
assessment/reassessment in search and requisition
cases [Section 153B]

Section 153B provides for the time limit for completion of assessment or
reassessment in search (section 132) and requisition (Section 132A) cases
pursuant to section 153A.

Finance Act, 2017 has amended the section to reduce or increase time limit in
certain cases as under:



Post Amendment Pre-Amendment

Applicable

provision

Circumstances Order to be made Time Limit for making

order of assessment/

reassessment

Existing Time- limit

Second

proviso to

section

153B(1)

If authorisation for

search or requisition

was executed

during F.Y. 2018-19

A.O. to make an

order of

assessment/reassess

ment

18 months

from the end of the

F.Y.in which last of

the authorizations for

search or requisition

was executed

21 months

from the end of the F.Y.in

which last of the

authorizations for search or

requisition was executed

(If authorisation for search

or requisition executed

before 31.03.2018.)

If authorisation for

search or requisition

was executed

during F.Y. 2018-19

and pursuant thereto

assessment of other

person referred to in

section 153C

AO having

jurisdiction over

such other person to

make an order of

assessment/reassess

ment

18 months

from the end of the

F.Y. in which last of

the authorizations for

search or requisition

was executed

Or

21 months

from the end of the F.Y. in

which last of the

authorizations for search or

requisition was executed

(If authorisation for search

or requisition executed

before 31.03.2018.)



12 months

from the end of the

F.Y. in which the books

of account, documents,

seized asset etc. are

handed over to AO

having jurisdiction

over such other person

whichever is later

Third

proviso to

section

153B(1)

If authorization for

search or requisition

was executed during

F.Y. 2019-20 onwards

If authorization for

search or requisition

was executed during

F.Y. 2019-20 onwards

and pursuant thereto

assessment of other

person referred to in

section 153C

AO to make an order

of

assessment/reassessm

ent

AO having

jurisdiction over such

other person to make

an order of

assessment/reassessm

ent

12 months

from the end of the F.Y.

in which last of the

authorizations for search

or requisition was

executed

12 months

from the end of the F.Y.

in which last of the

authorizations for search

or requisition was

executed;

Or



12 months

from the end of the F.Y. in

which the books of

account, documents,

seized asset etc. are

handed over to AO having

jurisdiction over such

other person;

whichever is later

Fourth

proviso to

section

153B(1)

Reference is made

to TPO u/s 92CA

AO to make an order of

assessment/reassessment

30 months

(If authorization for search

or requisition was executed

during F.Y. 2018-19)

24 months

(If authorization for search

or requisition was executed

during FY 2019-20

onwards)

from the end of the F.Y. in

which last of the

authorizations for search or

requisition was executed

33 months

(from the end of the F.Y. in

which last of the

authorizations for search or

requisition was executed)



Fifth proviso

to section

153B(1)

In case of

assessment of

other person

referred to in

section 153C and

reference is made

to TPO u/s 92CA

AO having jurisdiction

over such other person

to make an order of

assessment/reassessment

30 months

(If authorization for

search or requisition was

executed during FY 2018-

19)

24 months

(If authorization for

search or requisition was

executed during FY 2019-

20 onwards)

from the end of the F.Y. in

which last of the

authorizations for search

or requisition was

executed.

33 months

(from the end of the F.Y.

in which last of the

authorizations for search

or requisition was

executed)

Or

21 months

(from the end of the F.Y.

in which the books of

account, documents,

seized asset etc. are

handed over to AO

having jurisdiction over

such other person)

whichever is later



Other amendment in sub-section (1)

Section 153A(1) is amended by Finance Act, 2017 to provide for assessment
or reassessment of total income beyond six years which may be extended up
to ten years in certain circumstances.

Sub-section (1) of section 153B, thus, is amended to include therein the time
limit for assessment or re-assessment of total income in respect of the
assessment year(s) pursuant to extended period that is beyond six years which
may be extended up to ten years



Amendment in sub-section (3)

Sub-section (3) of section 153B restricts applicability of substituted provision
(by Finance Act, 2016) of section 153B in case of any order of assessment or
re-assessment is made, in case of search under section 132 or requisition
section 132A prior to 1st June, 2016.

Further, Explanation below section 153B provides that in computing the
period of limitation, time taken for specified processes, as listed therein,
should be excluded.

Finance Act, 2017 has inserted new proviso with effect from 1-6-2016 to
provide that in case of pending assessments due to exclusion of time referred
in Explanation, the time limit prescribed under old section 153B i.e. prior to
substitution of it by Finance Act, 2016, would apply.



Insertion of Third proviso to Explanation

Finance Act, 2017 has inserted new proviso with effect from 1-4-2017.

As per the newly inserted fourth proviso, where proceeding before the
Settlement Commission abates under section 245HA(4), the period of
limitation available to the AO [after excluding period under section
245HA(4)] for making of an order of assessment or reassessment shall not be
less than one year. However, if such period available is less than one year, it
shall be deemed to be extended to one year.



Assessment of income of any other person in case
of search or requisition cases [Section 153C]

Section 153C provides that if an Assessing Officer is satisfied that certain
seized assets or books of account, documents etc. requisitioned belongs to a
person other than the person referred to in under section 153A, he should
handover the same to the Assessing Officer having jurisdiction over such
other person.

It further provides that if the Assessing Officer having jurisdiction over such
other person is satisfied that books of account or documents requisitioned
and/or assets seized have bearing on the determination of total income of such
other person, then he shall issue notice to such person and assess or reassess
the income accordingly.



Finance Act, 2017 has made amendment in section 153A to provide that the
Assessing Officer shall issue notice to furnish a return of income in respect of
the assessment year beyond six assessment years but up to ten assessment
years in case of an assessee in whose case tangible evidence(s) is found
during a search or seizure or in requisition which is represented in form of
undisclosed investment in specified asset, which exceeds or likely to exceeds
Rs. 50 lakhs or more in relevant assessment years or aggregate assessment
years.

Finance Act, 2017 has made consequential amendment in sub-section (1) of
section 153C with effect from 1-4-2017 to provide that the Assessing Officer
having jurisdiction over such other person shall also issue notice requiring
such person to furnish the return of income and accordingly, he can assess or
reassess income in respect of the assessment year beyond six assessment
years but up to ten assessment years in certain circumstances.



Amendment in second proviso of section 153C(1)

Second proviso of section 153C(1) provides for Rules to be made by Central
Government to specify class or class of cases in which the assessing officer is
not required to issue notice for assessing or re-assessing the total income for
six assessment years immediately preceding the assessment year relevant to
the previous year in which search is conducted or requisition is made.

Rule 112F provides that the Assessing Officer is not required to issue notice
for assessing or re-assessing the total income, in case where search is
conducted or requisition is made during the election period or where the
assets so seized or requisitioned are connected in any manner to the ongoing
election in an assembly or Parliamentary constituency.



Finance Act, 2017 has amended second proviso of section 153C(1) with effect
from 1-4-2017 to give reference of the "relevant assessment year" as referred
in section 153A(1).

Accordingly, Assessing Officer having jurisdiction over such other person
shall not be required to issue notice for assessing or reassessing the total
income in respect of the assessment year beyond six assessment years but up
to ten assessment years in case of other person, if tangible evidence(s) is
found during a search or seizure or in requisition which is represented in form
of undisclosed investment in specified asset, which exceeds or likely to
exceeds Rs. 50 lakhs or more in relevant assessment years or aggregate
assessment years, in specified class or classes of cases as prescribed by Rule
112F as discussed above.



Amendment in section 155

Section 155 of the Act provides for procedure for amendment of assessment
order in case of certain specified errors.

Finance Act, 2017 has inserted new sub-section (14A) in section 155, with
effect from 1-4-2018 to provide for manner of making amendment in
assessment order/intimation pursuant to payment of disputed foreign tax.



Where in any intimation/assessment, credit for income tax paid in any
country or specified territory outside India, as per applicable provisions of the
Act, is not given for the relevant assessment year on the ground that the
payment of such tax was in dispute and subsequently, such dispute is settled,
the Assessing Officer shall rectify the assessment order or intimation, if the
assessee within six months from the end of the month in which the dispute is
settled:

furnishes proof of settlement of such dispute;

submits evidence before the Assessing Officer that the foreign tax liability
has been discharged; and

furnishes an undertaking that credit of such amount of foreign tax paid has
not been directly or indirectly claimed or shall not be claimed for any
other assessment year.

It is also provided that credit of tax which was under dispute would be
allowed for the year in which such income is offered to tax or assessed to tax
in India.


